Wraptrade Limited - Terms & Conditions of Trade
1. Definitions
1.1 “Seller” shall mean Wraptrade Limited its
successors and assigns or any person acting on
behalf of and with the authority of Wraptrade
Limited.
1.2 “Customer” shall mean the Customer (or any
person acting on behalf of and with the
authority of the Customer) as described on any
quotation, work authorisation or other forms.
1.3 “Goods” shall mean all Goods supplied by the
Seller to the Customer and includes Goods
described on any invoices, quotation, work
authorisation or any other forms.
1.4 “Services” shall mean all services supplied by
the Seller to the Customer and includes any
advice or recommendations (and where the
context so permits shall include any supply of
Goods as defined above).
1.5 “Price” shall mean the price payable for the
Goods as agreed between the Seller and the
Customer.
2. Payment Terms
2.1. Deposit - A deposit of 50% must be paid by
the Customer to the Seller before the job
commences.
2.2 Final Payment - Final payment is due on
collection or installation of the Goods.
2.3. Late Payment - Late payment will be
subject to a charge of 2% per month, calculated
and compounded monthly on the delinquent
amount (26.82% per year) Unpaid
balances exceeding 90 days will result in the
commencement of legal action to recover
the outstanding amount plus interest, together
with all attendant costs.
2.4. All orders are final sale.
3. Acceptance
3.1 Any instructions received by the Seller from
the Customer for the supply of Goods and/or
the Customer’s acceptance of Goods supplied
by the Seller shall constitute acceptance of the
terms and conditions contained herein.
3.2 Where more than one Customer has
entered into this agreement, the Customers
shall be jointly and severally liable for all
payments of the Price.
3.3 The Seller reserves the right to charge the
Customer for time spent designing if the quote
is not accepted.
4. Delivery Of Goods
4.1 At the Seller’s sole discretion delivery of the
Goods shall take place when:
(a) the Customer takes possession of the Goods
at the Seller’s address; or
(b) the Customer takes possession of the Goods
at the Customer’s nominated address.
4.2 The Customer shall make all arrangements
necessary to take delivery of the Goods
whenever they are tendered for delivery. In the
event that the Customer is unable to take
delivery of the Goods as arranged then the
Seller shall be entitled to charge a reasonable
fee for redelivery.
4.3 Delivery of the Goods to a third party
nominated by the Customer is deemed to be
delivery to the Customer for the purposes of
this agreement.
5. Risk
5.1 If the Seller retains ownership of the Goods
nonetheless, all risk for the Goods passes to the
Customer on delivery.
5.2 Where the Seller is required to install the
Goods the Customer warrants that the
structure of the premises or equipment in or
upon which these Goods are to be installed or
erected is sound and will sustain the
installation and work incidental thereto and the

Seller shall not be liable for any claims,
demands, losses, damages, costs and expenses
howsoever caused or arising should the
premises or equipment be unable to
accommodate the installation.
5.3 The Customer shall ensure that the Seller
has clear and free access to the work site at all
times to enable them to undertake the works.
The Seller shall not be liable for any loss or
damage to the site unless due to the
negligence of the Seller.
8. Title
8.1 The Seller and Customer agree that
ownership of the Goods shall not pass until:
(a) the Customer has paid the Seller all
amounts owing for the particular Goods
8.2 Receipt by the Seller of any form of
payment other than cash shall not be deemed
to be payment until that form of payment has
been honoured, cleared or recognised and until
then the Seller’s ownership or rights in respect
of the Goods shall continue.
9. Returns
9.1 Returns will only be accepted provided that:
(a) the Customer has complied with the
provisions of clause 10.1; and
(b) the Seller has agreed in writing to accept
the return of the Goods; and
(c) the Goods are returned at the Customer’s
cost within seven (7) days of the delivery date
(e) the Goods are returned in the condition in
which they were delivered and in as new
condition as is reasonably possible in the
circumstances.
10. Warranty
10.1 The Customer shall inspect the Goods on
delivery and shall within seven (7) days of
delivery (time being of the essence) notify the
Seller of any alleged defect, shortage in
quantity, damage or failure to comply with the
description or quote. The Customer shall afford
the Seller an opportunity to inspect the Goods
within a reasonable time following delivery if
the Customer believes the Goods
are defective in any way. If the Customer shall
fail to comply with these provisions the Goods
shall be presumed to be free from any defect or
damage. For defective Goods, which the Seller
has agreed in writing that the Customer is
entitled to reject, the Seller’s liability is limited
to either (at the Seller’s discretion) replacing
the Goods or repairing the Goods.
16. Intellectual Property
16.1 Where the Seller has designed Goods for
the Customer, then the copyright
in those designs and drawings and documents
shall remain vested in the Seller, and shall only
be used by the Customer at the Seller’s
discretion.
16.2 The Customer warrants that all designs or
instructions to the Seller will not cause the
Seller to infringe any patent, registered design
or trademark in the execution of the
Customer’s order and the Customer agrees to
indemnify the Seller against any action taken
by a third party against the Seller in respect of
any such infringement.
16.3 The Customer agrees that the Seller may
use any documents, designs, drawings or
Goods created by the Seller for the purposes of
advertising, marketing, or entry into any
competition.

17.1 The Customer authorises the Seller to:
(a) collect, retain and use any information about
the Customer, for the purpose
of assessing the Customer’s creditworthiness or
marketing products and services to the
Customer; and
(b) disclose information about the Customer
whether collected by the Seller from the
Customer directly or obtained by the Seller
from any other source, to any other credit
provider or any credit reporting agency for the
purposes of providing or obtaining a credit
reference, debt collection or notifying a default
by the Customer
18. Unpaid Seller’s Rights
18.1 Where the Customer has left any item with
Seller for repair, modification, exchange or for
the Seller to perform any other Service in
relation to the item and Seller has not received
or been tendered the whole of the Price, or the
payment has been dishonoured, the Seller shall
have:
(a) a lien on the item;
(b) the right to retain the item for the Price
while the Seller is in possession of the item;
(c) a right to sell the item.
19. General
19.1 If any provision of these terms and
conditions shall be invalid, void, illegal or
unenforceable the validity, existence, legality
and enforceability of the remaining provisions
shall not be affected, prejudiced or impaired.
19.2 These terms and conditions and any
contract to which they apply shall be governed
by the laws of New Zealand and are subject to
the jurisdiction of the courts of New Zealand.
19.3 The Seller shall be under no liability
whatsoever to the Customer for any indirect
and/or consequential loss and/or expense
(including loss of profit) suffered by the
Customer arising out of a breach by the Seller
of these terms and conditions.
19.4 In the event of any breach of this contract
by the Seller the remedies of the Customer
shall be limited to damages which under no
circumstances shall exceed the Price of the
Goods.
19.5 The Customer shall not be entitled to set off
against, or deduct from the Price, any sums
owed or claimed to be owed to the Customer
by the Seller nor to withhold payment of any
invoice
because part of that invoice is in dispute.
19.6 The Seller may license or sub-contract all or
any part of its rights and obligations without
the Customer’s consent.
19.7 The Seller reserves the right to review these
terms and conditions at any time. If, following
any such review, there is to be any change to
these terms and conditions, then that change
will take effect from the date on which the
Seller notifies the Customer of such change.
19.8 Neither party shall be liable for any default
due to any act of God, war, terrorism, strike,
lockout, industrial action, fire, flood, drought, storm
or other event beyond the reasonable control of
either party.
19.9 The failure by the Seller to enforce any
provision of these terms and conditions shall
not be treated as a waiver of that provision, nor
shall it affect the Seller’s right to subsequently
enforce that provision.

17. Privacy Act 1993

Please note that a larger print version of these terms and conditions are available from Wraptrade on request.

